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Assistant UJeneral Counsel

Telephone Conversation Eetween| 25X1A

OGC Has Reviewed

25X1A

1« I am in receipt of your memoranium entitled “Memorandum of
Telephone Conversation between [ | of Genera! Counsel’s 25X1A
Office apd[__ lof 8K Divieion on 3L August 1953." Inasmuch
&8 the referenced memorandum ig not entirely accurate, I feel
obliged to return it to your office with sppropriate comments.
¥With respect {0 the agent concerned execubing & waiver on any
rights he might bave agsinst the Jovernment, I stated that I could
mot perceive the edvisabillty or desirability of such action. Wy
basiz reosson wvas that the sgent concerned (s an independent contractor
and has no rights other than those specified in his contraet. Hence,
obtaining & weiver from the agent might in some way be construed to
eonstitute sn acknovledgnent b{ the Government that the sgent concerned
posgsgsed "some kind of right.

2, The procedure that the individual concerned would pursue,
were bhe 850 minded, In establishing an employee status would be to
seek & legal dstermination as to whether an employer-smployee relation-
ship existed within the contemplation of Section LO(b) of the Federal
Baployess Compensation Act, as amended. If a favorable judicial
determination were made, there would not bde involved the problem of
suing since the benefits would follow sutamatically as a result of
his employee status. I stated further that In my opinlon the pay-
ments to the agent concerned vere in the nature of gratulties since
they were not founded in the contract instrument. T added that the
only basis under which payments of this type might be justified
would be on the theory of a gift or bomus. Your memorandum would
sppesr to indlcate an acknowledgment on my part that the benefits
received "were grented as & gift or bonus.”

3. Bince matters of this type may well serve as a basis for
sdministrative action and since the categories of an independent
econtractor and its possible development inte the "employee”
category is mot without unususl legsl cons!derations, 1 feel that
& more proper method of ireating these matters ls through formal
submission to this Office. In this way the matier may receive the
attention vhich it degserves. Administrative action should not hinge
upon the eluslivepess of the fleeting word.

L. In comclucion I also stated that the authority under vhich

' the payments weére mede in behslf of the agent was not clear and

that some attendance should be given to this matter inssmuch as it
inberently becomes a matter of concern io the auditor,
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